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_._ _ pp| w F „ F n 11/25/02 and 1/14/03 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

'^ZiX^^ ^ rZ&^ of Appll! U «"* « (3) • «™'y died Request for Cont,nued 
Examination (RCE) in compliance with 37 CFR 1.114. 

pfriod FOR REPLY [check either a) or b)] 

earned patent term adjustment. See 37 CFR 1 .704(b). 

1 □ A Notice of Appeal was filed on . Appellant's Brief must be filed within the period set forth in 

37 CFR 1.192(a), or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal. 
2.EI The proposed amendment(s) will not be entered because: 

(a) El they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(c) □ they are not deemed to place the application in better form for appeal by materially reducing or simplifying the 

issues for appeal; and/or 

(d) El they present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: see attached sheet . 
3-D Applicant's reply has overcome the following rejections): 

4. D Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment 

canceling the non-allowable claim(s). 

5. D The a)D affidavit, b)D exhibit, or c)D request for reconsideration has been considered but does NOT place the 

application in condition for allowance because: . 

8.D The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly 

raised by the Examiner in the final rejection. 
7 B For purposes of Appeal, the proposed amendment(s) a)H will not be entered or b)D will be entered and an 

explanation of how the new or amended claims would be rejected is provided below or appended. 

The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: 

Claim(s) objected to: 57,52 . 
Claim(s) rejected: 1.12-20 and 30. 
Claim(s) withdrawn from consideration: 

8. D The proposed drawing correction filed on isa)D approved or b)D disapproved by the Examiner. 

9. D Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). . 

10. D Other: 
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Application/Control Number: 09/337,756 m 
Art Unit: 1644 

The amendment filed 1/14/03 (paper 20) apparently assumes that the amendment filed 
1 1/25/02 (paper 17) would be enterable. 



raises new issues which would require further consideration and search. Following a first action 
applicant presented amended versions of claims 1 and 30 (amendment filed 7/20/01 (paper 13), 
in which part (D) of both claims was narrowed to encompass only Markush member (D)(4). 
Following this amendment the examiner indicated claims allowable over the prior art (paper 15). 
In the amendment of paper 17, applicant desires to reintroduce all Markush group members of 
part (D) of original claims 1 and 30. This is inappropriate strategy for prosecution after final 
because it raises issues requiring further search (for the newly recited Markush group members) 
and further review of the file record (why they were cancelled). All of this requires more than a 
cursory review, which is all that is required of the examiner after final. 

Any inquiry concerning this communication should be directed to David A Saunders, 
PhD at telephone number 703-308-3976. 



Upon reconsideration the examiner will not enter the amendment of 1 1/25/02 because it 
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